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This matter was opened to the New Jersey State Board of

Pharmacy by way of application of respondent for reinstatement of

his license to practice pharmacy in the State of New Jersey .

On May 26, 1996 an Order of Active Suspension was entered by

the Board of Pharmacy for respondent's violation of the terms of

the Consent Order for Stayed suspension filed with the Board on

June 14, 1995. (Both Orders are attached hereto and made a part of

this Order.) Specifically, respondent failed to submit urine

screens and documentation of attendance at support group meetings

as required by the June 14, 1995 Order. Further, respondent

suffered a relapse in his effort to remain sober in September of

1995.



Respondent appeared before the Board on June l2, 1996 and

testified under oath as to his present state of sobriety . The

aforementioned documentation was provided to the Board for the

months of March, April, May and June of 1996. Respondent remained

in treatment on an inpatient basis during the months of January and

February and, therefore, was not tested in compliance with the

prior order of June 14, 1995.

The Board is satisfied that respondent is successfully

maintaining sobriety and that he aware it is his

responsibility alone to comply with the terms of an order of this

Board .

' P >LYU DAY oF R ' 
, 1996,TSEREFORX, Z'T IS ON TSTS

V
ORDERED :

That the license of E . Thomas Kenny , R.P., to practice
tv%

pharmacy in the State of New Jersey is hereby suspended for two

years. All of said suspension shall be stayed and shall serve as

a period of probation .

2. Respondent shall be on probation for the duration of the

stayed suspension, subject to compliance with paragraphs 3 through

herein and is prohibited from the use of alcohol or any other

mood altering drug except pursuant to paragraph 10 of this Order.

Respondent hereby consents to the entry of an Order of

Automatic Suspension of his license without notiçe upon the Board's

receipt of any reliable information such as, but not limited to a

report of a breathalyzer test indicating the presence of alcohol,
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cr any information, which reveals evidence of consumption of

alcohol during the probationary period.

Respondent shall have the right to apply for removal of

the automatic suspension cn two (2) days notice but in such event

shall be limited to a showing that the breathalyzer test results

were not his or were incorrect.

5. Respondent shall be tested at his own expense on a random

unannounced basis for the entire stayed suspensicn period on a

weekly basis. Respondent shall be required to submit to testing on

a seven day a week basis and test results forwarded to

Board shall indicate that respondent has been tested on a weekend

no less than one time per month.

The results cf all tests shall be reported directly to H.

Lee Gladstein, Executive Director of the Board , or his designee in
(.'

the event he is unavailable . The Board may at anytime alter or

modify the manner of the testing directed herein. the event of

any such alzeration or modification the Board shall give timely

notice of any new testing requirement to the respondent.

7. In the event Respondent is unable to appear for a

scheduled breathalyzer test due to illness or other impossibility,

consent to waive that day 's test must be secured from the Board

office. The lab will not be authorized to provide consent.

addition, respondent must provide the Board with a written

substantiation of his inability to appear, e.g . physician's report.

8. Any failure to appear for a breathalyzer test for which

consent is not secured frcm the Board and for which no written
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substantiation is furnished satisfactory to the Board within two

(2) days of such failure to appear shall be grounds for activation

of the suspension upon short notice.

Respondent shall submit quarterly documentation that he

attends support group meetings at least one time per week for the

duration of the probationary period.

l0. Respondent shall not use or possess any controlled

dangerous substances, except for bona fide medical purposes as

deemed necessary by physician or other authorized prescriber

during the entire period of prcbation. In such event, respondent

is to serve notice to the Board in writing . Respondent shall

advise any and all treating physicians of his history of

alccholism.

At any time during the probation period, the Board may
l

require the appearance respondent at a meeting f or a status

conf erence .

STATE BOAND OF PRADMACY

By :
' Heym nn, President
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Administrative Action

CONSENT ORDER

Thls matter vas opened to the New J
ersey State Board of Pharmacy

by the receipt of lnformation that re
spondent had been convicted of

Federal Income Tax Xvasion
. On December 2

, 1994, respondent entered
lnto a Consent Agreement vith the Bo

ard of Pharmacy for the tempo
rary

surrender of h1s pharmacy license pending f
urther order of the Board

.

on January 12, 1994
, E . Thomas Menny entered a plea of 

guilty to
a violation of J; USC 57201, to Wit: evading taxes by unde

rstating his
income for the 1987 tax year

. Pursuant to a plea agreement
, respondent

agreed to file amended returns for the 
years 1986 and 1987 and make

full payment of tbe amount of $33
,454.00 owed to the Internal Rev

enue
service . The Court sentenced Kenny to t

wo (2) months incarceration and



a $2,000.00 f-zne, as well as a period of supervlsed re'-ease of three

years immediately following the imprisonment.

Prior to hls surrender for incarceration, respondent suffered an

acute bout of alcohol abuse and on May 1994 commenced a course of

ln-patient alcohol treatment. Respondent was discharge; on July l2
,

1994 and began serving his two month custodlal sentence on July 27,

1994.

Respondent testified before thls Board on January ll, 199S that

he believed hls ongoing alcoholism, dating back to hls early twenties,

had been at the root of his criminal conduct. Although he had

undertaken rehabllitative efforts in the past, respondent submltted

that the most recent treatrkent had been by far the mosz intense and

effective. Horeover, respondent had testified as to his dramatic and

positive change in lifestyle? his ccmmitment to sobriety and had

submitted in support of these affi rmations numerous letters from

therapists and counselors. His probatlon offlcer had conflrmed ln

wrtting that the te rms of his supe rvlsed retease include urine

monltorlng, attendance at AA/12 Step Meetings and counselllng for the

entire three year term of supervised release, through September 22/

1997.

Respondent further testlfied that he was unable to practice

pharmacy for stx of the last eight months and paid replacement

pharmacists tn excéss of $40,000.00 to maintain his practice ln h1s

store in Asbury Park . In addition, respondent had made full payxent

of all taxes and fines due and owlng in the crimlnal matter. Moreover,

he appeared to be progressing satlsfactorily ln his rehabilitative
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effort and had presumablv cooperated with the Board's request to

refraln from practice until further order of the Board.

However, on February 7l, 1995, an inspection of Home Drug Store

in Asbury Park revealed tha? in fac: respondent had worked in the store

as a pharmacist on eight dâfferent occasions in Decemzer of 1994, and

further again on eight different days in Febn au  1995.

Respondent appeared before the Board again on May 24, 1995,

seeking an opportunity tc account for hts u licensed practlce in

December and Pebruary . Mr. Kenny testified that he was clearly remiss

in not adhering to the directives of the prior Order. Further, Mr.

Kenny submltted documentation from the probation office that his

supervlsed release status was clearly at risk unless he resumed

employment in the near future.

In consideration of all of the above, and it furtber appearinq

that the parties wlsh to resolve thls matter vithout the necesslty of

further formal proceedings, and for good cause #howm ,
4''

IT 1: IHRU FORE, OH TSZS // AY OF M 19:5,
ORDFRZD:

The license of S . Thomas Kenny, R .P.Z to practice pharmacy in

*he SLate of New Jersxy is hereby suspended for two (2) years,and nine

(9) months retroactive to March 1, 1995. at whlch time respondent

actually began complying with the December 2, 1994 order. The flrst

three (3) months and 16 days of sald suspensJon shall be active; the

remainlng two (2) years and five (5) montbs and 14 days of said

suspension sball be stayed ard shall serve as a perlod of probation.

Respondent shall be on probatlon for the duratlon of the

stayed suspension commencing no sooner than June l7, 19954 subject eo
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compliance with parasraphs 3 through lt herein. If respondent violates

any of the provlslons of paragraphs 3 through 11 herein
, the Board may

inttiate proceedings to revake his probatlonary status and to actively

suspend or revoke his license to practice pharmacy .

Respondent shall pay the Board for costs of the lnvestigatton

and proceedings ln this r.aLter in the amount of $1,250 prlor to the

comwmencement of the probationary period. At any time durlng

probation perlod, the Boarï may require the appearance of respondent

at a meeting for a status ccnference.

4 . Respondent hereby consents to the entry of an Order of

Automatlc Suspenslon of his license without notlce upon the Board's

receipt of any reliable information such as, but not ltmited to a

report of a conflrmed positive urine fron the party responsible for

monitorlng respondent's urine, or information from any out-patient

program, which reveals evidence of substance abuse durtng the

probatlonary period.

Respondent shall have the right to appTy for removal of the

automatic suspenslon on two (2) days notice but ln such event shall be

limited to a showing that the urine tested vas not h1s or was a false

positive, ln the case of urine testlng, or that other information

submitted was false.

g. Respondent shall have his urlne monitored at h1s ovn expense

on a random unannounced basis for the entire stayed suspension period

on a veekly basis with direct witnessing of the samples . The initial

drug screen wtll utilize the EMIT technlque and all conformlng tests

and/or secondary tesbs will be performed by gas chromatographing/mass
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spectrcne--ry (GC/MS). The testing procedure shall include a forensic

documentatz-on thereof.

7..7e result of all tests shall be reported dlrectly to H . Lee

Gladstein, Executive Director of the Board, or his designee in the

event he is unavailabte. The Board may at anytime atcer or modlfy the

manner of the testing directed herein. In the event of any such

alteratl'on or modificatlon the Board shall give tlmely notice of any

new testing requlrement to the respondent.

8. 7n the event E. Thomas Kenny is unable to appear for a

scheduled urine test due to illness or other impossibility, consent to

walve that day's test must be secured from the Board offtce. The

will not be authorized to provide consent. In additlon, respondent

must provide the Board with an written substantiation of hts inabllity

to appear, e.g . physician's report.

z-ny faiture to appear for a urlne test for khich consent is

not secured from the Board and for which no writ#en s'abstanttation is

furnished satisfactory to the Board within two (2) days of such failure

to appear shall be grounds for actlvation of the suspension upon short

notice.

Respondent shall submit quarterly documentation that he

attends support group meetings at least one time per week for the

duration of the probatlonary period .

Respondent shall not use or possess any controlled dangerous

substances, except for bona fide medica: purposes as deemed necessary

by a physician or other authorized prescrlber during the entlre period

of probation. In such event, respondent is to serve notlce to the

- 5-



Baard wrtting. Respondent shall advise any and all t
reating

physiclans of hls hlstory of alcohollsm
.

STAT; BCARD QP PDYRMACY

By:
S ie ,eymarm , . , President

I have read the above Order and
I understand its terms . I consent
to the entry o t i a Order by the
State Boa r - Fh v ..acy.

z

E . Thomas Kenny,' R . P . --t-'-'

The above Order is agreed as to
form and entry and I acknowtedge
that my client has read each of
the indivldual terms of the wlthin
order.

Law enc . L % erg, Bsq.
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